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T'OCYJAPCTBEHHOE PETYJIMPOBAHME IPEJIIIPUHUMATEJIbCKON
AEATEJBHOCTHN

STATE REGULATION OF ENTERPRISE ACTIVITY
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lajlinamosB A.B. - k.10.H., IOIIEHT, 3aBEeAyIOMMKN Kadenpoil MpaBOBBIX JTUCIUTIINH
OY BO TBepcKkoil ”HCTUTYT SKOJIOTUHU U MPaBa

Annomayusa: B nanHoi pabore paccMaTpuBaeTCs MECTO M POJb TOCYIapCTBEHHOTO
pEryJIMpoOBaHUE B  NPEANPUHUMATENBCKOM  NIEATEIBHOCTH, 3a4€M  HYXKHO
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rOCYJIJapCTBEHHOE PeryJIMpoBaHue, KaKhe eCTh MyOJuYHbIe HHTEPECH U Jp.. B moboi
COBPEMEHHON TMPABOBOM CHUCTEME CYIIECTBYET HEOOXOIMMOCTh TOCYAapCTBEHHOTO
BO3JIEUCTBUS HA DKOHOMHUKY.

Annotation: this paper examines the place and role of state regulation in
entrepreneurial activity, why do we need state regulation, what are the public
interests, etc.. In any modern legal system there is a necessity of state influence on
the economy.

Knwuesvie cnosa: rocyapcTBO,  peryInpOBaHHUE, 3aJ1a4H, HKOHOMHKA,
NpCAIIPUHUMATCIILCTBO, IMPOLCCChI, ACATCIbHOCTb, AHTHUMOHOIIOJNINA, IINIAHUPOBAHUC,
BMCEIIATEIIBCTBO.

Keywords: state, regulation, objectives, Economics, entrepreneurship, processes,
activities, Antimonopoly, planning, intervention.

Mecto U poib rocylapcTBa B SKOHOMHUKE KaxXJOW CTpaHbl OMPEAEISIIOTCA
3 PEKTUBHOCTHIO MPUMEHIEMBIX MEP U CPEJCTB FOCYJIAPCTBEHHOI'O PETyJIMPOBAHMUS,
C TMOMOIIBIO KOTOPBIX PEIIalOTCS T€ WM UHBIE COIMATbHO-PKOHOMHUYECKUE U HHbBIC
3a/1auu.

B coBpemMeHHBIX YCIOBUAX HAOJIOJIa€TCS YCWICHHE TOCYAapCTBEHHOTO
BO3JICHCTBUSA HAa DKOHOMHYECKHE IPOIIECCHI, MEHSIOTCS OpPraHU3aIlMOHHbIE (HOPMBI
B3aMMOJICHCTBUSA TOCYJAPCTBEHHBIX OPraHOB C XO3SIMCTBYIOIIMMH CYOBEKTaMH,
MIPOUCXOJSIT CYIIECTBEHHBIE CABUTH B IEJISIX, MEXaHU3ME, afnmapare yrnpaBieHUs, B
COYETAHHHM TOCYAApPCTBEHHOTO W PBIHOYHOIO MEXAHU3MOB PETYJIHPOBAHUSA. ITO
oOlass TEHJEHLMs, XapakTepHas Jyisi OOJBIIMHCTBA CTpaH C  Pa3BUTOU
AKOHOMMKOM|[ 8].

HeobxoauMocTh TOCYIapCTBEHHOTO PEryJIUPOBAHUS MPEANPUHUMATEIHCKOM
JIEATENIbHOCTH TI0-pa3HOMY OOOCHOBBIBAECTCSI B JKOHOMHYECKOM M FOPUIAMYECKOU
mutepartype.[10] BaxxHo B pelieHMd JaHHOTO BOIPOCa yKa3aTh Ha HEOOXOIUMOCTbH
OXpaHbl MYOJMYHBIX W YaCTHBIX HHTepecoB. CodeTaHue MyOJUYHBIX U YACTHBIX
UHTEPECOB I  JOCTIKEHMS IeJIeM TOCYJapCTBEHHOIO  PEryjIupoBaHusl -
OCHOBOIIOJIAraroias 3a/iauya Takoro peryJiupoBanus|7].

['ocynapcTBO B JHUIle KOMIETEHTHBIX OPraHOB OCYIIECTBIIIET SKOHOMUYECKYIO

(GYHKIIHIO, YTO BBIpAXKaeTcs B CIEAYIONUX HAPABICHUIX:
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- obecrnieyeHHe TOCYIAapCTBEHHBIX M OOIIECTBEHHBIX HYXJ, NPUOPUTETOB B
SKOHOMHMYECKOM U COLIMAIBHOM Pa3BUTHUH;

- (hopMupoBaHKE TOCYTAPCTBEHHOTO OIOKETA;

- 3aIIMTa OKPY’KAOIIEH CPeIbl U MOJIb30BaHNE IPUPOIHBIMHU PECYPCAMHU;

- oOecrieueHre 3aHSITOCTH HaCEJICHNUS;

- obecrnieyeHue O€30MACHOCTH M OOOPOHBI CTPaHbBI; peaau3alus CBOOO/IbI
IpeIPUHUMATENBCTBA U KOHKYPEHIIMHU, 00ECIIEUeHHE 3alIUThI OT MOHOIOJIN3MA;

- CcoOOJI0JIeHuEe TPABOIOPSIIKA BO BHEIIHEIKOHOMUYECKOW JI€ATEIbHOCTU
peAIpUHUMATENIEH 1 THOCTPAHHOM MHBECTUPOBAHUU.[ 8]

OTOT TepedYeHb OXpaHSAEMBIX MYOJUYHBIX HMHTEPECOB HE  SBJSETCA
ucuepnbiBatoM. CyIIecTBYIOT U TaKue MyOIMYHbIe HHTEPECHI, KakK:

- HeoOxomuMocTb  3(PGEKTUBHOTO  YIpPaBIEHUS  TOCYAapCTBEHHOU
COOCTBEHHOCTBIO;

-HEOOXOAMMOCTh 00€CTeueHs] KadyecTBa M 0€30MacHOCTH TOBapoB, pPadoT,
YCIIYT;

-o0ecrieueHne NHTErpaly SJKOHOMUKU Poccrn B MUPOBYIO 3KOHOMUKY. [ 8]

Ha wam  B3msa, npu GOpMHpPOBAHMM  OCHOBHBIX  HAalpaBJICHUN
rOCYAapCTBEHHOI'O PEryJUPOBAHUS MPEANPUHUMATEIBCKON JEATENBHOCTH CIEAYET
OTIPENIETUTh KPUTEPUH JIJISl TAKON KIIacCU(PUKAIIUH.

Oc00EHHOCTh TOCYJIapCTBEHHOTO PEryJMpOBaHUsS B OOJIBIIMHCTBE CIIy4acB
pPacKphIBaeTCsl 4Yepe3 KaTeropuio <«JIeATeabHOCTh». [loaToMy rocynapcTBeHHOE
peryJMpoBaHue MNPEINPUHUMATENIBCKON  JEATEIBbHOCTH  MPEACTaBIsET  COOOMU
YIOPABIEHYECKYI0  JIEATEIBbHOCTh  TOCYJIapcTBA B  JIMLE  COOTBETCTBYIOIIUX
YIOJIHOMOYEHHBIX OpIraHOB, HAINPABICHHYI0 Ha YIOPSAOYEHHUE HKOHOMHYECKHX
OTHOIIEHWM B cdepe MNpeAnpUHUMATENbCTBA C LEJIbI0 3allUThl MYOJIUMYHBIX H
YaCTHBIX HHTEPECOB YYACTHUKOB 3TUX OTHOLICHH.[3 ]

['oBOpss O COOTHONIEHHHM TAKHUX IIOHATHH, KAaK  «TOCYJIAapCTBEHHOE
PErYIMpPOBAaHUE»,  «TOCYAAPCTBEHHOE  YINpaBIEHUE» M «TOCYJapCTBEHHOE

BOBI[@fICTBH@)), OTMCTHUM, YTO IICPBOC ITIOHATHC Ooxee Y3KOC, HCXKCIIN JIBa MMOCICAHMUX.
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B ropuauueckoil nurepaType  paznuyaroT  (POpMBI  TOCYIApCTBEHHOIO
BO3JICHCTBUS HAa PBIHOYHYIO 3KOHOMHUKY. K HUM OTHOCATCS: TOCYyAapCTBEHHOE
PETryIMpPOBAaHUE XO3SMCTBEHHOW MAESITEIbBHOCTH M KOHTPOJb 32 HEH; CO3JAaHHE U
npeKpaileHrue CyObeKTOB X035 UCTBEHHOM JIeATeIbHOCTH; IJITAHUPOBAHHUE.

C 5TOH TOYKM 3pEHUsT MOXHO TOBOPHUTH, HANPUMEP, O TOCYJAPCTBEHHOM
pEeryJIMpOBaHUMN 0aHKOBCKOM, OUPIKEBOM, VHBECTULIHOHHOM, CTPaxoBOM
nesitenbHOCTH. Kpome TOro, MOKHO BBIACIUTH Takue cdepbl rocyaapcTBEHHO-
MIPABOBOTO PETYJIMPOBaHUSA, KaK OyXTraJTEepCKHM y4YeT XO3sIIICTBEHHBIX OIEpalui,
(uHaHCHUpOBaHKE MPEANPUHUMATEIBCTBA, AYIUT, CTAHIAPTU3AIMSA U cepTUdUKAIISL
MPOIyKIUH (paboT U yciyr), meHooOpazoBanue u Ap.[S]

['ocynapcTBEHHOE pErylIMpOBAHME MPEANPUHUMATEIIBCKON  JIEATEIIBHOCTH
MOKHO KJIaCCU(PUIIMPOBATh B 3aBUCHMOCTH OT CTENEHU BO3ACUCTBUS rocyJapcTBa Ha
T€ WIM WHbIE OOIIECTBEHHBIC OTHOIICHUS B PA3NMYHBIX OTPACSIX HAIMOHAIBHOMN
skoHOMUKH. Tak, C. C. 3aHKOBCKHI IpEAJIaracT BbIACICHHE MAKCUMAJIBHOIO,
CpPETHEr0O M MHUHUMAJIBHOIO YPOBHS (pEKMMa) roCyAapCTBEHHOI'O PEryJMPOBAHUS
DKOHOMHUKH. MaKCUMaJbHbIII YPOBEHb IMPEAINOJIAracT MCIOJb30BAaHUE BCEX WIIU
OOJIBIIMHCTBA CPEICTB T'OCYIAPCTBEHHOIO PEryIHpOBaHUsA. MUHUMAaIbHBIA YPOBEHb
pPETryIMpPOBaHUsl CYLIECTBYET B OTHOLICHHHM HPEANPUHUMATENBCTBA, CBA3AHHOTO C
TBOPUYECKOM AEATEIBHOCTHIO.[7]

C yderoMm cdepbl MPUMEHEHHUS TE€X WM WHBIX CPEICTB BO3ACUCTBUS MOKHO
BBIJICJINTh TOCYJapCTBEHHOE DPETyJIUpOBaHUE Ha (elepalibHOM ypOBHE, Ha YPOBHE
cyobexkToB dejepaliii, Ha ypOBHE aBTOHOMHOW OO0JIACTU U aBTOHOMHBIX OKPYTOB.
OTH U Jpyrue BHJIbBI TOCYIApCTBEHHOIO PETYJIHPOBAHUS MOIYYHIM OTPAKECHHUE B
benepanbHBIX 3aKOHAX, UHBIX TTPABOBBIX aKTax.[4]

['ocynapcTBEHHOE pETYNIMPOBAHUE MPEANPUHUMATENBCKON JIESITENBHOCTH HE
NOJPHIBAET OCHOBHBIE Hayajga TPaXIaHCKOTO 3aKOHOJATenbcTBA.[6] [lpuHuumn
HEJOMYCTUMOCTH MPOU3BOJIBHOTO BMEIIATENbCTBA B YACTHBIE JEla O3HAYAeT, 4TO
3aKOHOJATENIb B LIEJIOM JIOMYCKAEeT IOCYAAPCTBEHHOE BMEIIATEIBCTBO B 3KOHOMUKY.
Jlormyctumoe  (HEMPOU3BOJIBHOE) BMELIATEIbCTBO OCHOBAHO HA  3aKOHE -

roCyJapCTBEHHOE peryiapoBaHue peANnpPUHUMATETHCKOM JeSTENbHOCTH.

210



[Ipon3BoJIbHOE BMEWIATENBLCTBO - HE3aKOHHOE  sBiIeHHE. OIHHM  CIIOBOM,
BMEILIATENBCTBO BMEIIATENBCTBY PO3Hb.[2]

B cuny 4. 1 cr. 34 Koncturynun PO mo0oil rpakajaHiH BIpaBe 3aHUMATHCS
HE 3alpelieHHOM 3aKOHOM 53KOHOMHUYECKOH JesiTenbHOCThI0. [loaromy mrobast
HKOHOMMYECKas JIeATEIbHOCTh (BKIIIOUas W MPEAIPUHUMATEIBCKYIO) MpeArnoaraet
3aKOHHbIE OCHOBaHUA. Henb3s 3aHMMaThCsl TEMH BHJAMHU NPEAIPUHUMATENHCTBA,
KOTOpbIE TPSMO  3alpeuieHbl  3aKOHOM. ['OCylHapCTBEHHOE  pEryJupOBaHUE
NpeANPUHUMATEILCTBA OTPAHUYECHO paMKaMu 3aKoHa.[1]

CnoxxHee 0OCTOMT [€J0 C TpelelaMd BMeENIaTelIbCTBA TOCYyAapCTBa B
peryJmpoBaHue pEANPUHUMATETBCKON NEATEIbHOCTH. IIpencraBurenu
KOHCTUTYLIHOHHOI'O TpaBa CYMUTAIOT, YTO ATH NpPENEsbl JTOJKHBI COOTBETCTBOBATH
NPUHIIMITY COPa3MEPHOCTH (TMPOMOPIIMOHAIBHOCTH) U cOaTaHCUpOBaHHOCTH. OIHAKO
B Konctutynuu P® nmanubiii npuHnun (paBHO Kak U Apyrue) He ChHOPMYITHpPOBaH,
XOTH, nmo  Muenuto I A. lNapxuena, IPUHLMII  COPA3MEPHOCTHU
(MPOMOPIMOHATILHOCTH) U COAJIAaHCUPOBAHHOCTH BBITEKAET U3 aHAIM3a OTIEIbHBIX
KOHCTUTYLIMOHHBIX TOJIOKEHH. BechbMa MHTEpecHas MO3ULUA: KOHCTUTYLMOHHBIN
MIPUHIIMI HE IBHO BBIPAXEH, a nojpasymeBaetcs.[11]

PyKOBOJICTBYSICh 3TMM MPUHLMIIOM, OpraHbl BJIACTM HE MOTYT BO3Jararb Ha
rpakKJaH W IOPUIWYECKHE JIMLA O053aTeNbCTBA, IPEBBIIIAIOIINE YCTaHOBJIEHHbBIE
npeienabl He0OX0IUMOCTH, BBITEKAIONICH M3 MyOJUYHOT0 MHTEpeca, A JOCTUKEHUS
LEJId, TMpecleyeMOd JIaHHOW Mepoi. B TIpOTMBHOM cCilyyae BMENIATEIBCTBO
rocynapctBa B cdepy MpearnpUHUMATENbcTBa OyneT dYpesMmepHbIM. Octaercs
BbIPa0OTaTh HAa 3TOT CUET KPUTEPUH M CO3/1aTh CYACOHYIO MPAKTUKY, BKIIOYas
npasoBble o3utnu Konctutyunonnoro Cyna P®.[4]

B cBsi3u ¢ 3TUM MOYKHO BBIJCIIUTh OCHOBHBIE HANpPaBJICHUS TOCYAapCTBEHHO-
MIPAaBOBOI'O  PETrYJUPOBAaHUSA OSKOHOMHKMA B IEJIOM W MPEANPUHUMATEIbCKOU
JIeSITEILHOCTH B YaCTHOCTH.[9]

DT0, HanpuMep:

- AHTUMOHOIIOJIbHOC PCTYJINPOBAHNC HpC,Z[l'[pI/IHI/IMaTCJILCKOﬁ JACATCIIBHOCTH,
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- HUCIOJIb30BaHUE (OPM M METOJOB TOCYJapCTBEHHOIO IUIAHUPOBAHUS U
HOPMHUpPOBaHUS  (HOPMBI, HOPMAaTUBBI, KBOTbI, CHUCT€Ma TOCYJApPCTBEHHBIX,
PETHOHANIBHBIX M MYHUIIUTIATIBHBIX 3aKa30B);

- TOCYIapCTBEHHOE PEryJMPOBAaHUE HAIIMOHAILHOTO phiHKA Poccuu;

- TOCYJJApPCTBEHHBIN KOHTPOJIb 3a MPEANPUHUMATEIHCKON IE€ITEbHOCTbIO;

- TOCYIApPCTBEHHOE PErYJIMPOBAHUE MEKTYHAPOIHBIX S3KOHOMHUUeCcKuX[11].
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VIIK 343.0
MOHATUE U CUCTEMA ITPHHIAIIOB JEMOKPATUYECKOT'O
MMPABOCY 1M1 COBPEMEHHOI POCCUAM

THE CONCEPT AND SYSTEM OF PRINCIPLES OF DEMOCRATIC
JUSTICE IN MODERN RUSSIA

Mameees I1.A.

cmapwiuil npenooagamesnv Kagheopvl couuanvHou padomvl U COUUATLHO20
npasa Quauana @OI'bOY BO «Poccuiickuii 20cy0apcmeeHHblil  COUUAIbHbLI
yHuugepcumemy 6 2. Knuny Mockoeckoii oonacmu

Manvuuesa O.C.
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Quauana DOI'bBOY BO  «Poccuiickuit  20cy0apcmeeHHblil  COUUATbHBLI
YyHugepcumemy 6 2. Knuny Mockoeckoii oonacmu

AHHOTaIIl/IﬂZ B crartne MNpEACTABJICHbI PA3JIMYHBIC IIOAXOAblI K IIOHATUIO H
CUCTCMC IIPUMHLUIIOB IIPAaBOCYAUA C YUYCTOM KOHCTUTYHHOHHOI'O IIPOBOIIIIAIICHUA
Poccurickont @enepanyn AEMOKPATUUECKUM U ITPABOBBIM I'OCYIAPCTBOM.

Annotation: The article presents various approaches to the concept and system of
principles of justice in view of the constitutional proclamation of the Russian Federation
of the democratic and legal state.

KiroueBble  cjioBa: 1paBoCyaue, NPHUHLOMIBI —MPABOCYyAHs. CHCTEMA
IIPUHILIUIIOB, CYJ, HE3aBUCUMOCTD CYJIEH, CIIPABEIJINBOCTD, 3aKOHHOCTD

Keywords: justice, principles of justice. system of principles, court,
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CyneOHasi BiacTh MpeACTaBISIET CO00M 0coOyio (opMy TrocyaapCTBEHHOU
Biaactu B cuwiy cT. 10 Koncruryuuu P®. Bonee mmpokoe MOHSATHE MPHUBEICHO B
micceprammu  A.A. ['epacumoBoii: cynmeOHasi BJIaCTh - CaMOCTOSITENbHAS U
HE3aBHCHMasi BETBb TOCYJApCTBEHHOW BIIACTH, OPraHM3AlMOHHO OQOpMIIEHHas B
CUCTEMY  OpraHoB, OOJaJaloONMX  JOCTaTOYHBIM  OOBEMOM  COOCTBEHHOM
KOMIIETEHIIMK, OOYCJIOBJIEHHOM HMX MECTOM M Ha3HAYeHHEM B TOCYJapCTBEHHOM
MEXaHU3Me, pPeaTu3yeMoil B COOTBETCTBUU C JICUCTBYIOLIMM 3aKOHOJATEIbCTBOM C
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