NEeSATEeTLHOCTH, o0ecreynBaeT  (POpMUpPOBAHHME WIPOBOM, TO3HABATEIBHOM U
npoecCHOHATbHON MOTUBAIIMHN YYaCTHUKOB JI€JIOBOM UTPBI.

Kak moka3epiBaeT mpakTHKa, UCTOJIb30BAHNE UMHUTAIMOHHBIX UTP B y4eOHOM
Ipollecce 3HAYUTEIBHO TIOBBIIIAET OOPATHYIO CBS3b O00ydYaeMbIX C OO0ydaeMbIM,
CYIIECTBEHHO 3aKpervisieT NpodecCHoHaNIbHbIE HABBIKHM, YTO B KOHEYHOM HTOTE
3¢ (HEKTUBHO BIMSIET Ha KAYE€CTBO MOJATOTOBKU Oy IyIINX CTICITIHAIMCTOB.
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KOPIIOPATUBHBIE CIIOPBLI B APBUTPAYKHOM
MPOLIECCE

CORPORATE DISPUTES IN THE ARBITRATION PROCESS

Munpbik I'.FO. - xaHaugat oOpUIWYECKHMX HayK, JAOLEHT Kadeapbl Teopuu
rocyiapcTBa M TIpaBa M TOCYAapCTBEHHO-TPABOBBIX JAUCHMIUIMH MOCKOBCKOTO
T'YMaHUTapHO-9KOHOMHYECKOTO yHHBEpcHuTeTa TBepckoro wmHCTHTyTa ((uimumana), T.
TBepp

lajinamoB A.B. - k.10.H., TOIIEHT, 3aBEAYIOMIHN Kadenapoil MpaBOBBIX JTUCIUTIINH
OV BO TBepckoii ”HCTUTYT 3KOJIOTHH U ITpaBa

Annomayua: B n1aHHOW cTaTbe paCKpHIBACTCS MOHSTUE, COJACPKAHUE U BUJBI
KOPIHOpPaTUBHBIX CropoB. KoprnopaTuBHbIE cropel B apOUTpakHOM IIpoliecce ¢
KKJBIM TOJOM 3aHMMAIOT BCe OOJIBIIUN O0BEM CpPEIu paccMaTpUBAEMBIX CylaMU
UCKOB. B Hacrosiiee BpeMsi TEHIICHUMHU TJI00aiu3alid MHUPOBOM SKOHOMHUKH U
CO3JaHMsSI €IMHOTO SKOHOMHYECKOTO IPOCTPAHCTBA OOYCIIOBIMBAIOT YBEJIMYEHUE
KOJIMYECTBA KOPIIOPALMWA, B CBSI3U C YE€M BOIPOCHI pa3pelieHHs] KOPHOpPaTUBHBIX
KOH(JIMKTOB TPEOYIOT JE€TAaTLHOTO N3YUYEHUS.
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Annotation: This article reveals the concept, content and types of corporate disputes.
Corporate disputes in the arbitration process every year is the increasing amount
among the courts of claims. Currently, the trend of globalization of the world
economy and the creation of common economic space, lead to an increase in the
number of corporations, in connection with the resolution of corporate conflicts
requires detailed study.

Knioueevle cnosa: xopriopaTuBHBIA CTIOp, ApOUTPaKHBIN TMPOIECCYATbHBIA KOJEKC
Poccuiickoit  ®Deneparuu, ApOUTpaxHBIA Cyd, WCKOBOE 3asBICHHE, HCKOBbBIE
Tpe6OBaHI/I$I, IMPUMHPHUTCIILHBIC TIPOUCAYPHI, 06eCHe‘-II/ITeJ'IBHBIC MCPBI, Cy,[[e6HI>Ie
pacxompl.

Key words: a corporate dispute, the Arbitration remedial code of the Russian
Federation, court of Arbitration, statement of claim, claims, conciliation, interim
measures, judicial expenses.

B Hacrosmee BpeMs B Hamed CTpaHE KOPIIOPATHBHBIE CIIOPBI SBISKOTCS
HEOTHEMJIEMON YacThi0 OOINECTBEHHOW >KM3HH. OJTH CIOPHI 3aTParuBalOT Kak He
OYEHb OOJIBIIINE IOPUIUYCCKHC JIMa, TaAK U OI'POMHBIC 110 CTOMMOCTHU U macurradbam
ACATCIIbHOCTU OpPraHu3aluu.

KopnopatuBHblld Ccriop - 3TO CIIOP, CBSI3aHHBIA C CO3JaHUEM OPUIUYECKOTO
Jquna, VYIpaBJICHHCM HM MWK Yy4aCTHCM B HOPHAWYCCKOM JIMIC, SABJIAIOIMIUMCA
KOMMEpPYECKON OpraHu3alueil, a TakKe B HEKOMMEPUYECKOM IapTHEPCTBE,
accoranu  (Cor3e) KOMMEPYECKHX OpraHu3alui, HWHOM HEKOMMEpYECKOU
opraHu3aiuu,  OOBEIUHSIONEH  KOMMEpPYECKHWe  OopraHusauuu 1 (Win)
VHJUBUAYAIbHBIX MPEANPUHUMATENCH, HEKOMMEPUYECKOW OpraHu3alvy, WMEIOLIEH
CTaTyC CaMOPETyJUPyEeMOM OpraHu3allid B COOTBETCTBUHU C (eliepaabHbIM 3aKOHOM
[2, c.6].

['maa 28.1 ApOurpaxkHoro mpoleccyalbHOTo Kojekca Poccuiickoii
®denepanuu [1] (mamee - AIIK P®), kacaromiascs pacCMOTPEHHS KOPIOPATHBHBIX
CIIOpOB apOuTpakHbIMH cynamu, Obuta BBereHa B 2009 r. HecmoTpst Ha TO, 4TO
JaHHBIA TPaBOBOM HHCTUTYT CYIIECTBYET YK€ OOjee IIeCTH JET, €ro MOKHO
IMPU3HATb OTHOCUTCIIBHO HOBBIM IJIsI HAIICTO 3aKOHOAATCIILCTBA. Crour OTMCTHUTD,

YTO B COBETCKHU IepuoJq UCTOPUM HAMICTO TroCyaapCTBa PbLIHOYHBIC OTHOMICHUSA

OTCYTCTBOBAJIM U, TAKMM 00pa3oM, OTCYTCTBOBaja U UCTOpUUECKas 0a3a, Ha KOTOPYIO

200



MOT OBl ONUPaThCS UHCTUTYT KOPHOPATUBHBIX criopoB. Ero cozmanue crano ckopee
HE0OXO0IUMOCTHIO, TPOJUKTOBAHHON HCTOPHUESCKIMH PEaTHSIMHU.

K xopriopaTuBHBIM CriOpaM OTHOCATCS, B YACTHOCTH:

- CIOpbI, CBA3aHHBIE C CO3JAHUEM, pEOPraHU3aUUEC U JIMKBUIALHUCH
FOPUINYECKOTO JINIIA;

- CHOpBI, CBSI3aHHbIE C MPUHAJICKHOCTBIO aKIUH, JOJIEW B YCTaABHOM
(CKIaIo4HOM) KamuTalle XO3SMCTBEHHBIX OOIECTB M TOBApHILECTB, MAeB YJICHOB
KOOTIEPAaTUBOB, YCTAaHOBJIICHUEM HMX OOPEMEHCHUU W peau3aliell BBITCKAIONINX W3
HUX TIPAaB;

- CHOpBI MO0 UCKAM YYpEIUTENEH, YYaCTHUKOB, WICHOB IOPUIMYECKOrO JUIA
(manmee - y4aCTHHUKHM FOPHJIMYECKOTO JIUIIA) O BO3MEIIEHUU YOBITKOB, MPUYMHEHHBIX
IOPUANYECKOMY JIMIy, NPU3HAHWHA HEJACHUCTBUTEIBHBIMU CJIIEJIOK, COBEPIICHHBIX
IOpUJIMYECKUM JIMIIOM, W (WJIM) TPUMEHEHUU TMOCJEICTBUI HEIECHCTBUTEIHLHOCTH
TaKUX CIIEJIOK;

- CIIOpHI, CBSI3aHHBIC C HA3HAYCHUEM WM W30paHHEeM, TMPEKpaIICHUEM,
MIPUOCTAHOBJICHUEM T[IOJJHOMOYMM UM OTBETCTBEHHOCTBIO JIMI, BXOJAIIUX WU
BXOAMBIIMX B COCTAaB OPraHOB YIPABJICHHUS U OPraHOB KOHTPOJSI FOPUINYECKOTO
JIMLIA, CIIOPBI, BOSHUKAIOIINE W3 TPAXKIAHCKUX IMPABOOTHOLICHUN MEXYy YKa3aHHBIMU
JUIAMHA W IOPUOUYECKHM JIMIOM B CBSI3M C OCYILIECTBIICHHEM, MPEKPAILCHUEM,
MMPUOCTAHOBJIEHUEM MOJTHOMOYMM YKA3aHHBIX JIMII, @ TAKXKE CIIOPBI, BHITCKAIOIIUE U3
COTJIAIIEHUM YYaCTHHKOB IOPHUJIMYECKOrO JIMIA [0 TOBOAY YIPABJICHUS ITUM
IOpUJIMYECKUM  JIMLIOM, BKJIFOYas CIOPbI, BBITEKAIOIINE U3 KOPIIOPATUBHBIX
JIOTOBOPOB;

- CIIOPBI, CBSI3aHHBIE C YMUCCUEHN IIEHHBIX OyMar, B TOM YHCJIE C OCIapUBAHUEM
HEHOPMATUBHBIX TPABOBBIX aKTOB, pEIICHUH ©  JelcTBUM  (Oe31eCTBUA)
TOCYapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPABIICHHS, WUHBIX OPraHOB,
JIOJDKHOCTHBIX JIML[, PEIICHW OpraHOB YIPAaBIEHUS SMHUTEHTA, C OCIApUBAHHUEM
CEJIOK, COBEPIICHHBIX B TMPOLIECCE Pa3MEIICHMS SMHUCCHOHHBIX IIEHHBIX Oymar,
otueToB (yBeAOMJICHHMI) 00 UWTOrax BBIYCKA (JOMOJHUTEIHLHOTO BBIMYCKA)

OMHCCHOHHBIX ICHHBIX 6YM3.F;
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- CIIOPHI, BBITEKAIONIME M3 JIEATEIBLHOCTU JIep)KaTesied peecTpa BIlaJeibleB
LEHHBIX OyMar, CBSI3aHHOW C y4eTOM MpaB HAa aKIUU W HMHbIE IEHHbIE Oymaru, C
OCYILIECTBJICHUEM JEp)KaTeleM peecTpa BIaJAebIeB LIEHHBIX Oymar HHBIX MpaB U
00s13aHHOCTEHN, MPEAYCMOTPEHHBIX (efepalbHbIM 3aKOHOM B CBSI3U C pa3MEIICHUEM
U (nm) oOpareHreM IeHHBIX OyMar;

- CIIOPBI O CO3BIBE O0ILEro COOpaHusl Y4aCTHUKOB IOPHINYECKOTO JIHIIA;

- crnopsl 00 00aJOBaHUHM PELIEHU OpPraHOB YIPABICHHS IOPHUINYECKOTO
JU1A;

- CIIOpbI, BBITEKAIOIINE U3 ACSATEIBHOCTH HOTApUYCOB MO YJIOCTOBEPEHUIO
CHETIOK C JOJAMA B YCTaBHOM  KamuTajge  OOIIECTB C  OrPaHUYECHHOM
OTBETCTBEHHOCTBIO.

K koprmopaTuBHBIM criopaM HE OTHOCSATCS B CUITY MIPSIMOTO yKa3aHUs 3aKoHa (11.
2 c1. 225.1 ATIK P®):

- CIIOPBI, BHITEKAIOIIME U3 JIEATEIbHOCTU JICTIO3UTAPUEB, CBA3AHHOW C y4E€TOM
IpaB Ha aKI[UU U UHbIE IIEHHbIE OyMaru;

- CIOpBI, BO3HMKAIOLIUE B CBS3M C PAa3JeiOM HACJEICTBEHHOIO MMYIIECTBA
WM pa3/iesioM OOIIero MMYIECTBA CYNpPYroB, BKIIOYAIOLIETO B ce0s aKIUu, J0JIH B
YCTaBHOM (CKJIQJIOYHOM) KaIluTalleé XO3SHUCTBEHHBIX OOIIECTB M TOBAPHUIIECTB, IMau
YJICHOB KoormepaTuBos [9, ¢.9].

Jlena mo KOpHoOpaTUBHBIM CIIOPAM PACCMATPUBAIOTCS apOUTPAXKHBIM CYAOM IO
OOIIMM TpaBWJIAM HCKOBOTO TPOU3BOJICTBA, MPEIyCMOTPEHHBIM HACTOSLINIM
Konmekcom, ¢ ocobeHHOCTsIMHU, YycTaHOBIeHHbIMM TiaBoi 28.1 AIIK  P®.
[Ipu paccMOTpeHHH JAeN CBA3aHHBIX C OCIApUBAaHMEM HEHOPMATHBHBIX IMPABOBBIX
aKTOB, pEIICHUWH U JeHCTBUM (0Oe37eiicTBUsA) TOCYJapCTBEHHBIX OPTraHOB, OPraHOB
MECTHOTO CaMOYIPaBJICHUs, MHBIX OPraHOB, JOJDKHOCTHBIX JIHI], MNPUMEHSIOTCS
TaKk)ke 0COOCHHOCTH, YCTaHOBJICHHBIE TN1aBoi 24 Hacrosiero Kogekca [m. 5 cr. 225.1
AIIK PO].

ApOUTpaKHBIA CyJ, pacCMATPUBAIOLIMM €0 MO KOPIOPATUBHOMY CIIOPY,
pa3MeliaeT Ha CcBoeM O(QUIUAIbHOM caiiTe B cetu HTepHeT uHpopmaiuioo o

IMPUHATHUHA WMCKOBOI'O 3adBJICHUS, 3ad4BJICHUA K IIPOU3BOACTBY, a4 TAKXKC O JABHXXCHHUU
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7ieNia Mo CIIOPY U COOTBETCTBYIOIINE CYACOHBIC aKThI, B TOM YWCJIE€ O BCTYIUICHUH B
JIEI0 HOBBIX JIHII, 00 N3MEHEHUH OCHOBAHMS WM TIPEIMETa paHee 3asBJICHHOTO MCKa,
O TPHUHITHH OOECIICYUTENBHBIX MEp, 00 OTKa3e OT WCKa, O MPU3HAHWHM HCKa, O
3aKJIFOUEHUH MHPOBOTO COTJIAIICHHS, O TMPHHITHHA CYAeOHOTO aKTa, KOTOPBIM
3aKaHYMBACTCS PAaCCMOTPEHUE Jieia B apOuTpakHoM  cyne[6, ¢. 72].

Jluua, yyacTByromue B Jel€, M3BEIIAIOTCS  apOUTPaKHBIM  CYIOM,
paccMaTpHUBAIOIIMM JEJI0, 10 TpaBuiaM, ycraHoBieHHbiM AIIK P® [1, ct. 121].
ApOuTpaXHBI CyA HM3BEHIACT TAKXKE FOPUIUYECKOE JIUIO O MPUHITHUA HCKOBOTO
3asIBJICHMSI, 3asiBJICHUS TI0 KOPIOPATUBHOMY CITOPY K MPOM3BOJICTBY, 00 M3MEHECHUU
OCHOBaHHS WJIM TIpeaMeTa WCKa IyTEM HaNpaBlICHUS STOMY HOPUIUYECKOMY JIUILY
KONUH COOTBETCTBYIONIUX CYACOHBIX aKTOB TIO aIpecy, COAEPKANIEMyCsl B €IHHOM
TOCYZIAPCTBEHHOM PEECTpe IOPUAMYECKUX JIHI, HE MO3THEe CISAYIOMEro JAHS TMOCIe
JTHSI BBIHECCHHMSI COOTBETCTBYIOIINX CyAeOHBIX akToB [1, cT. 225.1].

B onpeneneHun 0 MPUHATHN MCKOBOTO 3asBJICHUS, 3asBJICHUS K TIPOU3BOJICTBY
apOUTPaKHBIN CYJ MOKET yKa3aTh Ha 00s13aHHOCTh FOPHINYECKOTO JIMIIA YBEIOMHUTH
0 BO30YXKIIEHWW MPOM3BOJICTBA IO NIy, MPEAMETe U 00 OCHOBAHHH 3asBICHHOTO B
apOUTpaXHBIN Cyn TpeOOBaHUs, 00 WHBIX 00CTOSTENHLCTBAX CIIOpPA YIaCTHUKOB 3TOTO
IOPUMYECKOTO JIMIA, JIWI, BXOMAIIMX B €ro OpraHbl YNpaBICHHWS W OPTaHbI
KOHTpOJIS, a Takke JepXaTellsi peecTpa BIAAENbIeB IICHHBIX OyMar 3TOro
IOPUIUYECKOTO JMIa W (WIK) JCeMO3UTapusi, OCYIICCTBISIONIMX YYeT TpaB Ha
OYMUCCUOHHBIE TICHHBIC OyMaru 3TOr0 IPUIUIECKOTO  JIUIIA.

B cnydae HeucnonHeHuss 00sS3aHHOCTH, TPEIYCMOTPEHHOW YacThi0 3 CTaThH
225.1 AIIK P®, wna mumo, ocymecTBisgomee GYHKIUH — €IUHOJIUYHOTO
WCIIOJIHUTEIILHOTO OpPraHa WM BO3TJIABIISIIONICE KOJJIETHATBHBIN HCTIOJTHUTEIBHBIN
Ooprad IOpUAMYECKOTO JMIA, yKa3aHHOTO B cTtaThe 225.1 AIIK P®, apOutpakHbIM
CYJIOM MOXET OBITh HAJIOKEH CyAeOHBIN mTpad B MOpSAKE U B pa3zMepax, KOTOPHIE
yctanoBJieHbI T11aBoii 11 ATIK P®.

Opuandeckoe mmmo, ykazanHoe B cratbe 225.1 AIIK P®, Bmpase

3HAKOMHUTBCA C MaTCpHaIaMH JCja I10 CIOpPY, ACIIATb BBIIIKMCKU W3 HHUX, CHUMATb
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KONUM, MOJy4YaTh HH(OpPMAIMI0O O ABWKEHHHM Jejla C MCIOJIb30BaHUEM JIHOOBIX
OOIIETOCTYIHBIX CPEICTB CBS3H.

HckoBoe 3asiBieHHE MO KOPIOPATUBHOMY CHOPY MOMHMO OOIIMX TpeOOBaHUM,
ycTaHOBJEHHBIX cT. 125 AIIK P®, pomxHO coaepaTh TOCY1apCTBEHHBIN
PETUCTPALIMOHHBI HOMEP FOPUINYECKOTO JIMLA, B CBSI3U C YYACTUEM B KOTOPOM WIIH
U3 IESTENBHOCTA KOTOPOTO BO3HUK CIIOP.

Tax:ke B ICKOBOM 3asiBJICHUU JIOJDKEH OBITh yKazaH coaepxaiuiics B EI'PIOJI

aapec (MECTO HAXOXKJEHHUs) IOPUAMYECKOrO JIMIA, B CBSI3U C Y4aCTHEM B KOTOPOM
WJIU U3 JEATEIIbHOCTH  KOTOPOrO  BO3HHK CIIop.
JIONIOJTHUTENIbHO, TOMUMO JTOKYMEHTOB, yKa3aHHBIX B cT. 126 AIIK P®, k uckoomy
3asBJICHUIO JOJDKHA OBITh MpuiiokeHa Bbimucka W3 EI'PIOJI wnam uHOM JOKYMEHT,
MOATBEPKAAOIIMN  TOCY/IAPCTBEHHYIO)  PErUCTPAlMI0  IOPUAMYECKOrO JHIA U
colepXaumui CcBeAeHUsT O ero ajapece (Mecte HaxoxaeHus) U OCHOBHOM
rOCYJIapCTBEHHBIN perucTpanronHsiii HoMep (nanee - OI'PH). Takum nokymeHTOM
MOET ObITh, HaNmpUMEp, YCTaB HOPUIUYECKOTO JIMIA, COJEPKAIIUNA OTMETKY
PETUCTPUPYIOLIET0 OpraHa O TOCYAApPCTBEHHOM PETUCTPALMA M O IIPUCBOCHHOM
OI'PH.

KopnopatuBHble ciopsl paccMaTpUBarOTCs apOUTPaKHBIM CYJ0M HE3aBHCHMO
OT CyOBEKTHOI'O COCTaBa y4aCTHUKOB cropa [4, ¢.15].

[Io moxcyaHOCTHM KOPHOpPATHMBHBIE CIOPBI OTHECEHBI K JI€JIaM, IMOACYIHBIM
apOUTpakHbIM cyJaM cyObekToB Poccuiickoit denepannu 1mo MecTy HaXOXKACHUS
IOPUIAYECKOTO JIMLA, B CBA3M C YYaCTUEM B KOTOPOM WJIM U3 AESATEIBHOCTH KOTOPOIO
BO3HUK KopriopaTuBHbIH criop (4. 4.1 ct. 38 AIIK P®D).

AIIK P® mnpenycmaTpuBaeT NPOBEACHUE NPUMHUPHUTENBHBIX IPOLEAYP MpU
PacCMOTPEHUN KOPIOPATUBHBIX CHOPOB. lIpumupurensHbie npoueaypsl IPOBOIATCA
mo o0uuM mpaBuiaM, yctaHoBlieHHBIM TUI. 15 AIIK P®. 3akoH mpsMo Ha3bIBaeT
BO3MOKHOCTb IIPUMHUPEHUS CTOPOH ITyTEM 3aKIIOYEHUsS MUPOBOIO COIJIALICHUS WIH
IIPY CONECUCTBUU ITOCPEIHMKA, HE OTPAHUYMBAs IIPU OTOM BO3MOKHOCTBH IPOBEIACHUS

U IPYTUX MIPUMHUPUTENBHBIX Tiporieayp [1, 4. 1 ct. 225.5].
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ObecnieunTenbHble MEpbl MNPUMEHSIIOTCS i OOECledYeHHs] HCKa WU
MMYIIECTBEHHBIX HMHTEPECOB 3asBUTENSl, €CJIM HEMNPUHATHE OTUX MEpP MOXKET
3aTPyIHUATHh WIN ClIeJaTh HEBO3MOXXHBIM HCIOJHEHUE CYACOHOTO aKTa, a TaKkKe B
IEJIAX MPEIOTBPAICHUS MPUYMHCHHS 3HAYUTEIILHOTO yiepoOa 3assuteinto[8, ¢. 118].
ObecnieunTenbHBIC MEPhI JAOHKHBI COOTBETCTBOBATH 3asSBIICHHBIM TPEOOBAHUSM, TO
€CTh OBITb HEMOCPEICTBEHHO CBSI3aHHBIMH C TPEIMETOM CIOpa, COpPa3MEPHBIMU
3asBJICHHOMY TpeOOBaHUIO, HEOOXOAMUMBIMU M JOCTATOUYHBIMHU JUIsl OOecreyeHus
UCTIOJIHEHUsI CyAeOHOTO akTa WM mnpefoTBpamieHus ymep6a[5]. AIIK PO
YCTaHABJIMBAET OTKPBITHIA MEPEUYCHb OOECHEUUTETHHBIX MEp, KOTOPble MOTYT OBbITh
MPUHSATHI IPU PACCMOTPEHUN KOPIIOPATUBHOTO CIIOPA.

K HUM, B YaCTHOCTH, OTHOCSTCS:

- HaJIO)KEHUE apecTa Ha aKIMHU, J0JM B YCTABHOM (CKJIaJIOYHOM) KaIuTale
XO3UCTBEHHBIX OOIECTB W  TOBAapHUIIECTB, IMaW YJIEHOB KOOIEPATUBOB;

- 3alpelieHHE OTBETYMKY W APYTMM JIMUIAM COBEpLIATh CHEJIKUA W APYrUe
JEUCTBUSL B OTHOIICHWUM AaKIMi, JOJed B YCTaBHOM (CKJIaJ0YHOM) KaluTaie
XO3SUCTBEHHBIX OOIIECTB M TOBAPUILECTB, TMACB YJICHOB KOOIEPATHUBOB,

- 3allpelieHue OpraHaM IOPUAMYECKOro JHIla MNPUHUMATh pEIIeHUs JU00
COBEPIIATh MHBIE NEUCTBUS IO BOIPOCAM, OTHOCAIIMMCS K MPEAMETY CHOpa WU
HEIMOCPEACTBEHHO C HUM CBSI3aHHBIM,;

- 3alMpenieHrue IOPUINYECKOMY JIMIlY, €r0 OpraHaM WIH YYaCTHHKaM, a TaKKe
WHBIM JIMIIaM UCIIOJIHATH PEIICHUS, IPUHSATHIE OPTaHaAMHU 3TOTO HOPUANYECKOTO JIUIIA;

- 3ampemieHre Jep)KaTellio peecTpa BIAACNbIICB IIEHHBIX Oymar u (win)
JIEMO3UTAPUIO OCYILIECTBIISITh 3alIUCH IO YUETy WJIU MEePEeXOay MpPaB HA aKIMKU U UHbIC
LIEHHbIE OyMaru, a Tak)Ke COBepIIaTh JIPYrue JIEUCTBHS B CBSI3U C Pa3MEILICHUEM U
(wm) obpareHueM LEHHBIX oymar[3,c.26].

OOecrieunTenabHbBIE MEpPHl TPUMEHSIOTCS B apOUTPaKHOM TMpolecce o
3asBJICHUIO JIML, y4acTBYIOIIMX B Jene. Kak mpaBuiio, TakMMU JIMIAMH SIBJISIFOTCS
UCTEI] WJIA 3asABUTENIb, C YbEH CTOPOHBI MOXKET OBITh 3JI0YyMOTpeOIeHnEe TPaBOM Ha
MPUMEHEHUE OOECIICUUTENbHBIX MEp. 3aKOH COJCPXKUT PSAJ  TOJOKEHUH,

HaIpaBJICHHBIX Ha MPEIOTBPAICHHE MOA00HBIX 3JI0ynoTpedieHui mpasom[7, c. 60].
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K HuM oOTHOCATCA omMcCaHHWe MOCIEACTBUNA, K KOTOPHIM HE JOJDKHO MPUBOJIUTH
NPUMEHEHHE OO0ECTICUNTEIbHBIX MEpP, PACCMOTPEHHE 3asABICHUS O MPUMCHEHHUH
00eCIeunTeNIbHBIX Mep B CyZcOHOM 3acenanuu. [IpunsITHE 00eCTICUnTEHLHBIX MEP HE
JOJDKHO TIPUBOJUTH K (PaKTUYECKON HEBO3MOMKHOCTH OCYUIECTBIISITH FOPUIUYECKUM
JULOM JESATEIbHOCTh WM CYIIECTBEHHO €€ 3aTPyAHsTh, a TAaKXKEe K HapPYIICHUIO
IOPUIMYCCKUM JIMIIOM 3aKoHOIaTenbeTBa Poccuiickoit deneparum [1, 4. 1 cr. 225.6].

B cnyuasx, mpeaycMOTpEHHBIX (eneparbHbIM 3aKOHOM, YYaCTHUKH

IOPUIMYECKOTO JIIIA BIIpaBE OOPATUTHCA B apOUTPAXKHBIA CyJ C HCKOM O
BO3MELIEHUU YOBITKOB, TNPUYMHEHHBIX ATOMY IOpUAMYECKOMY JHily. Takue
YYaCTHUKH MOJIb3YIOTCS MPOIECCYyATbHBIMU IIPABAMU U UCIIONHSIOT MPOLECCYaTbHbIC
00S3aHHOCTH UCTIIA, a TaKke 00JagaroT mpaBoM TpeOoBaTh  MPUHYIUTEIHLHOE
UCIIOJIHEHUE pEelIeHHs] apOUTPaXKHOro CyJa B MOJIb3Y 3TOr0 HOPUIAUYECKOTO JIUIA.
Pemenue o0 ymoBneTBOpeHMH TpeOOBaHUS TO HMCKY O BO3MEIIEHUU YOBITKOB
NPUHUMAETCS] B TOJIb3Y IOPUIWYECKOTO  JIMIla, B HMHTEPEcax KOTOPOro  ObLI
npenbsBiieH uck. [lo xomaraiicTBy Jniia, 0OOpaTUBIIETOCS C UCKOM O BO3MEIICHUH
yOBITKOB, UCTIOTHUTEIHHBIN JIMCT HAMPABJISAETCS IS UCTIOJHEHUS HEMOCPEICTBEHHO
apOUTPaKHBIM CYJIOM.

CynebHble pacxofbl, CBSI3aHHBIE C PACCMOTPEHUEM JIela 10 UCKY YYaCTHUKOB
IOPUMYECKOTO JIMIIa O BO3MEIIEHUU YOBITKOB, MIPUUYNHEHHBIX IOPUINYCCKOMY JIHILY,
HECYT TaKue YYaCTHUKH B PaBHBIX J0JIIX[6, c. 78]. Bo3melnienue cy1eOHbIX pacxoa0B
POM3BOIUTCS 110 IpaBuiiaM, ycTanoBieHHbIM AIIK PO [1, ct. 110].

OmnpeneneHusi apOUTPaXHOTO CyAa, BEIHOCUMBIE MPU PACCMOTPEHUU JCIN TI0
KOPIIOPATUBHBIM CIIOpaM, 00XKaIyloTcs Mo npaBuiiaM, ycraHoBleHHbIM ATTK PO

[1, cr. 188; 8, c. 120]. XamoObl Ha TakwWe ONpEACIICHUS, 3a HCKIIIOUYCHHEM
OTpEICNICHUN O MPEKpPAIEHUH MPOU3BOJCTBA MO €Ny U 00 OCTaBJICHUM 3asiBICHMUS
0e3 paccMOTpEeHHs, MOAAIOTCS B apOUTPaXHBIA CyJ| aneUBSIIMOHHON WHCTAaHIUU B
TEUCHUE NECATH THEH co THSA WX BbhIHECeHUs. [lomaua kasoObl HE TPEMSITCTBYET
pacCMOTpPEHHUIO  Jiefla  apOMTpaXXHbIM CYJOM W COBEPIICHHIO  OTAEJIbHBIX

IIPOLIECCYANIBHBIX IEUCTBUM TIO JIETTY.
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YK 346.9
T'OCYJAPCTBEHHOE PETYJIMPOBAHME IPEJIIIPUHUMATEJIbCKON
AEATEJBHOCTHN

STATE REGULATION OF ENTERPRISE ACTIVITY

Munpbik I.HO. - xaHgumar oOpUIMYECKHMX HayK, JOLEHT Kadeapsl Teopuu
rocyiapcTBa MW MpaBa MW TOCYIAapCTBEHHO-NIPABOBBIX JUCHUIUIMH TBEPCKOro
uHCTUTYyTa ((prnmana) MOCKOBCKOTO TYMaHUTapHO-2KOHOMUYECKOTO YHUBEPCHUTETA,
r. TBeps

lajlinamosB A.B. - k.10.H., IOIIEHT, 3aBEeAyIOMMKN Kadenpoil MpaBOBBIX JTUCIUTIINH
OY BO TBepcKkoil ”HCTUTYT SKOJIOTUHU U MPaBa

Annomayusa: B nanHoi pabore paccMaTpuBaeTCs MECTO M POJb TOCYIapCTBEHHOTO
pEryJIMpoOBaHUE B  NPEANPUHUMATENBCKOM  NIEATEIBHOCTH, 3a4€M  HYXKHO
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